
 

[2015] 1 LNS 548 Legal Network Series  

1 

DALAM MAHKAMAH RAYUAN MALAYSIA DI PUTRAJAYA 

[BIDANGKUASA RAYUAN] 

[RAYUAN JENAYAH NO. B-05-133-05/2014] 

ANTARA 

PENDAKWA RAYA … PERAYU 

DAN 

MOHAMMAD JAVAD SABERI GHOLAMREZA 

… RESPONDEN 

[Dalam Perkara Mahkamah Tinggi Jenayah (6) Malaya di 

Shah Alam Perbicaraan Jenayah No. 45A-88-2011 

Antara 

Pendakwa Raya 

dan 

Mohammad Javad Saberi Gholamreza] 

Coram: 

Aziah Ali, JCA 

Mohd Zawawi Salleh, JCA 

Zamani A Rahim, JCA 



 

[2015] 1 LNS 548 Legal Network Series  

2 

JUDGMENT OF THE COURT 

Introduction 

[1] The respondent, an Iranian national, was charged and tried 

before the High Court at Shah Alam for trafficking in dangerous 

drugs. The charge reads as follows: 

“Bahawa kamu pada 30 Oktober 2010, lebih kurang 

9.30 pagi di Bahagian Hadapan Pintu 5, Aras 3, 

Lapangan Terbang Antarabangsa Kuala Lumpur (KLIA) 

di dalam daerah Sepang, di dalam Negeri Selangor 

Darul Ehsan telah mengedar dadah berbahaya 

Methamphetamine sejumlah 697 gram, dan dengan itu 

kamu telah melakukan suatu kesalahan di bawah 

seksyen 39B(1)(a) Akta Dadah Berbahaya 1952 yang 

boleh dihukum di bawah seksyen 39B(2) Akta Dadah 

Berbahaya 1952.”. 

[2] At the end of the prosecution’s case, the learned trial judge 

held that the prosecution had failed to establish a prima facies case 

against the respondent. Consequently, the respondent was 

acquitted and discharged without his defence being called. 

[3] Dissatisfied with the decision, the prosecution has appealed to 

the Court of Appeal. 

[4] On 27.2.2014, the Court of Appeal allowed the prosecution’s 

appeal and ordered the learned trial judge to call the respondent to 

enter his defence. 
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[5] On 2.5.2014, at the end of the defence case, once again the 

learned trial judge acquitted and discharged the respondent from 

the charge preferred against him. 

[6] The prosecution now appeals to this Court urging the reversal 

of the decision of the learned trial Judge. 

[7] We have heard learned Deputy Public Prosecutor (“DPP”) for 

the appellant and learned counsel for the respondent at some 

length and gone through the records available before us. In our 

view, the learned trial judge’s decision did not suffer from any 

infirmity requiring interference by this Court. Accordingly, we 

unanimously dismissed the appeal and affirmed the decision of the 

learned trial judge. 

[8] We now give the detailed reasons for our decision. 

Prosecution’s Case 

[9] The material facts giving rise to this appeal may be 

summarised in this factum: 

(a) On 30.10.2010, at about 11.30 p.m, SP5 (the arresting 

officer) and his team of 7 police officers made 

surveillance at the Level 3, Arrival Hall, KLIA, especially 

at the baggage claim area at Carousel G. 

(b) Thereafter, SP4, SP5 and D/Kpl Ghazali went out of the 

KLIA main building through Gate 5. There, they saw the  
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respondent was leaning against the handrail while 

smoking. According to SP5, the respondent looked 

restless as if he was waiting for someone. There was a 

grey trolley bag next to the respondent (P6). 

(c) SP4 and SP5 then approached the respondent and 

introduced themselves as police. When asked by the 

said police officers on why he was there, the respondent 

answered that he was waiting for his friends. 

(d) Upon checking the respondent’s passport, SP4 and SP5 

instructed the respondent to bring the trolley bag and 

follow them to the Narcotic’s Offices. While passing the 

Celcom Counter, the respondent saw one of his friends 

named Ali Akbar. The respondent informed SP5 about 

it. SP4 and SP5 then approached Ali Akbar and asked 

him to follow them to the Narcotics Offices for an 

inspection. Ali Akbar was also carrying a trolley bag at 

the material time. 

(e) At the Narcotics Offices, SP5 conducted a body search 

on both the respondent and Ali Akbar but did not find 

anything incriminating on them. A search was also 

conducted on the bag carried by Ali Akbar but nothing 

illegal was found either. 
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(f) However, upon searching the respondent trolley’s bag 

P6, SP5 found crystallite substance concealed in the 

frame of the bag which was hidden under the bag’s 

lining. P6 has a tag under the name of “Saberi” and 

was not locked. P6 also contained a few shirts and a 

towel. 

(g) According to SP5, throughout the search, the 

respondent looked restless and worried. 

(h) Upon analysis, SP3 (the chemist) confirmed that the 

crystallite substance was Methamphetamine weighing at 

697 grammes. 

(i) Both the respondent and Ali Akbar were charged for 

trafficking in dangerous drugs under section 39B(1)(i)(a) 

of the Dangerous Drugs Act 1952 (DDA 1956). 

However, the charge against Ali Akbar was later 

withdrawn by the prosecution. 

(j) In the course of the trial, the prosecution tendered the 

statement of Ali Akbar (P34) under section 32(1)(i) of 

the Evidence Act 1950. In P34, Ali Akbar denied that he 

had knowledge about the bag and said that he only 

knew the respondent while they were travelling together 

to Malaysia. 
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The Defence Case 

[10] The defence case in a nutshell is as follows: 

(a) The respondent gave evidence on oath. The 

respondent narrated that he was approached by one 

Mohsein Saberi who invited him on a trip to Malaysia. 

The respondent was also told by Mohsein Saberi that he 

did not have to pay the tour fee, but that the tour guide 

would use his luggage to fill it with goods the tour guide 

was going to buy from Malaysia to be sold in Iran. 

(b) The respondent trusted Mohsein Saberi and was tricked 

into going on a trip to Malaysia for free. The respondent 

was then introduced to three other persons named Ali 

Akbar, Ali Karami and Bhizan Fadaei in Tehran by 

Mohsein Saberi because the respondent would be 

visiting Malaysia with them. Mohsein Saberi had 

informed the respondent that he knew Ali Akbar from 

the internet and that Ali Akbar would be the tour guide 

for the trip whilst the other three, including the 

respondent, were the tourists. 

(c) In Tehran earlier, Ali Akbar had given each one of them 

an empty bag to fill it with the items he was going to buy 

in Malaysia so that he could later sell the items in Iran. 

The respondent did open the bag to inspect it and the  
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respondent found the bag to be completely empty. Only 

then did the respondent put his own bag into the bag 

given by Ali Akbar. 

(d) After the meeting, all four of them had gone to Ebril, Iraq 

and stayed there for two days. 

(e) According to the respondent, while in the Narcotic 

Offices, he saw Bhiza Fadaei and Ali Akbar cried. The 

police searched his bag (P5F) but found nothing. He 

helped the police to tear P6 and when the police found 

the impugned drugs inside the bag, he was shocked 

and told the police that he had no idea about the drugs. 

(f) In the course of the trial, the respondent tendered his 

statement (D15), the cautioned statements of Ali Karami 

(D24) and Bihzan (D23) in support of his defence. 

Findings of the Trial Judge 

[11] At the end of the defence case, the trial judge found that the 

respondent had cast a reasonable doubt on the prosecution’s case. 

The principal findings of the trial judge may be summarised as 

follows: 

(a) The prosecution had failed to prove that the respondent 

had the requisite knowledge with regard to the  



 

[2015] 1 LNS 548 Legal Network Series  

8 

concealed impugned drugs in the frame of the trolley 

bag P6; 

(b) The prosecution had failed to negate the evidence that 

P6 was having the same brand, size, shape and colour 

as the other 2 bags brought by Ali Karami and Bizhan 

Fadaei who were found not guilty by a different court 

which had acquitted and discharged them; and 

(c) The prosecution had failed to negate the conduct of the 

respondent who did not attempt to run away. 

The Appeal 

[12] The primary issues raised by the learned DPP in this appeal are: 

(a) whether the learned trial judge erred in accepting 

Exhibits D23 and D24 in support of the respondent’s 

defence; 

(b) whether the learned trial judge erred in failing to 

consider that the failure of the respondent in disclosing 

the fact that Exhibit P6 belongs to Ali Akbar at the 

earliest reasonable opportunity had rendered the 

respondent’s defence “unworthy of belief”; and 

(c) whether the respondent had succeeded in casting a 

reasonable doubt on the prosecution’s case. 
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Our Findings 

Issue (a): Exhibits D23 and D24 

[13] Learned DPP submitted that Exhibits D23 and D24 are 

inadmissible on the following reasons: 

(i) The purpose of the statements is to prove the truth of 

the facts stated therein. Therefore, the makers of the 

statements ie, Ali Karami and Bizhan should have been 

called to give evidence (See Subramaniam v. P.P 

[1956] MLJ 220; Ratten v. R [1972] A C 378; P.P v. 

Dato’ Seri Anwar bin Ibrahim (No.3) [1999] 2 MLJ 1); 

(ii) The statements do not fall under subsection 32(1)(i) of 

the Evidence Act 1950 (“EA”). There is no evidence 

adduced by the defence at the trial whether Ali Karami 

and Bizhan are not available or cannot be traced; and 

(iii) The statements do not fall under section 157 of EA. 

[14] In reply, learned counsel for the respondent submitted that the 

statements stated in Exhibit D23 and D23 are relevant and 

admissible under section 11 of EA. The respondent cannot be 

prevented from bringing on record such evidence. 

[15] The respondent tendered the cautioned statements of Ali 

Karami (D24) and Bihzan (D23) through the Investigating Officer, 

Insp Haryati bt Zahruddin (SP7) and Insp Eddy Amin bin Hussin Ala  
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(SP2), respectively. The purpose of tendering Exhibits D24 and 

D23 is to support the respondent’s statement of fact that the trolley 

bag brought into Malaysia was given to them by Ali Akbar. 

[16] Based on Exhibits D24 and D23, there are similar facts with 

the respondent’s cautioned statement (D15) in that Mohsein Saberi 

had introduced the respondent to Ali Karami, Ali Akbar and Bishan 

Fadaei in Tehran because the four of them would be travelling to 

Malaysia together and the purpose of their trip was to buy items like 

jewelleries for Ali Akbar so that he could sell them in Iran. In return, 

their entire trip to Malaysia would be taken care of, including the air 

ticket. 

[17] With respect, the submission is devoid of merit. In our 

opinion, the learned trial judge was not in error when his Lordship 

admitted Exhibits D24 and D23 in evidence. 

[18] There can be no doubt about the relevance of the cautioned 

statements made by Ali Karami and Bizhan Fadaei as they would 

support the consistency of the defence set up by the respondent. If 

the cautioned statements are admissible, there would also be no 

doubt, that the defence case would be rendered highly probable 

and sufficient to cast a reasonable doubt on the prosecution’s case. 

[19] Now, section 11 of EA is in the following terms: 

“When facts not otherwise relevant become relevant 

11. Facts not otherwise relevant are relevant:- 
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(a) if they are inconsistent with any fact in issue 

or relevant fact; 

(b) if by themselves or in connection with other 

facts they make the existence or non-

existence of any fact in issue or relevant fact 

highly probable or improbable. 

ILLUSTRATIONS 

(a) The question is whether A committed a crime 

at Kuala Lumpur on a certain day. 

The fact that on that day A was at Taiping is 

relevant. 

The fact that near the time when the crime was 

committed A was at a distance from the place 

where it was committed, which would render it 

highly improbable, though not impossible, that he 

committed it is relevant. 

(b) The question is whether A committed a 

crime. 

The circumstances are such that the crime must 

have been committed either by A, B, C or D. 

Every fact which shows that the crime could have 

been committed by no one else and that it was 

not committed by either B, C or D is relevant.”. 

[20] There is no controversy with subsection 11(a). A fact not 

relevant can become relevant if it is inconsistent with a relevant fact. 

Illustration (a) first part, referring to alibi, is a clear example. 

However, there has been lot of controversy regarding subsection 

11(b) and it has been stated that the section is very wide. There  
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are views expressed to the effect that the “other facts” which make 

existence of any fact in issue or relevant fact highly probable or 

improbable, must be admissible under some other provisions of EA 

such as section 32. 

[21] In Sevugan Chettiar vs. Raghunath, AIR 1940 Mad 27, Sir S 

Varadachariar observed: 

“As regards sec. 11, it seems to us that sec. 11 must be 

read subject to the other provisions of the Act and that 

a statement to satisfy the conditions laid down in sec. 

32 cannot be admitted merely on ground that, if 

admitted, it may probabilize or improbabilize a fact in 

issue or relevant fact.” 

[22] A similar view was expressed by Sulaiman J in Naima 

Khalim vs. Basant Singh, AIR 1934 P409 and by Sir Ashutosh 

Mookerjee in Emperor vs. Panchu Das [1920] ILR 47 Cal 671 and 

West J in R v. Prabudhas [1874]: II Bom. HCR 90. 

[23] With respect, we disagree with the above proposition of law. 

In our view, section 11 of EA cannot be limited to those facts which 

are relevant under some other provisions of the Act, for this would 

render the section meaningless. In other words, if in order to make 

such other facts relevant under subsection 11(b), it has to be held 

that those other facts must be relevant under some other provisions 

of the Act, it would obviously render subsection 11(b) otiose. 
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[24] We are fortified in our view by the case of State v. Jagdeo 

[1955] All L J 380, wherein Desai J has explained the position, in our 

view, correctly. He said: 

“There is no connection between the provisions of 

sections 11 and 32 and there is no justification for 

saying that one section is dependent on the other. As a 

matter of fact, each section creates new relevant facts; 

if a fact is relevant under sec. 11, evidence about it can 

be given as permitted by sec. 5 even though it may not 

be relevant under sec. 32. If there is one provision 

under which a fact becomes a relevant fact, it can be 

proved regardless of whether it is made relevant under 

some other provision or not. 

If a fact is relevant under sec. 32, It can be proved 

notwithstanding that it is not relevant under sec. 11 and 

to say that a fact relevant under sec. 11 cannot be 

proved unless it is covered by the provisions of sec. 32 

is nothing short of striking out sec. 11 from the 

Evidence Act. When sec. 32 itself is sufficient to allow 

a fact to be proved, it would have been futile for the 

legislature to enact sec. 11, if a fact made relevant by 

that section would not be proved unless it was also 

relevant under sec. 32.” 

[25] In a Full Bench decision of the Kerala High Court in 

C.Narayanan vs. State of Kerala [1992] Cr. LJ 2868, Thomas J (as 

he then was) said: 

“There is nothing in Section 11 of the Act to suggest 

that it is controlled by any other section. On the other 

hand, the words used in Section 11 indicate that the 

provision is an exception to other general provisions.” 
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[26] Applying the above principles of law, we reject the contention 

of learned DPP that if the statements are not admissible under 

section 32 of EA, they are not admissible under section 11 of EA. 

There is simply no rhyme nor reason to place such a restricted 

interpretation. We find nothing in section 11 of EA to suggest that it 

is controlled by any other section. On the other than, the words 

used in section 11 of EA indicate that the provision is an exception 

to other general provisions. 

[27] The learned trial judge was right in holding that the 

respondent’s defence was directly supported by the cautioned 

statements recorded from Ali Kerami exhibit D24 and Bizhan Fadaei 

Kaim exhibit D23. They were all been “tricked” by the tour leader, 

Ali Akbar, who was also caught but not charged. 

[28] If we were wrong in deciding that section 11 of EA is not 

subject to section 32, we are of the opinion that Exhibits D24 and 

D23 are admissible under section 32(1)(i) of EA. Both of them 

were charged but the Court had acquitted and discharged them. 

Without knowing exactly where they lived and when they would be 

able to come forward to testify on behalf of the respondent, it is 

reasonable to infer that they cannot be found. Further, their travel 

arrangements could not be made without incurring unreasonable 

expense. Additional expense would be incurred to arrange for them 

to travel and remain in Malaysia for a longer period of time so as to 

avoid disrupting the trial. 
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[29] In our view, the cautioned statements are relevant to the 

respondent’s defence. The prosecution would suffer no prejudice 

as the statements were recorded by the police under section 113 of 

the Criminal Procedure Code (CPC). In Muhammad bin Kadir v. 

P.P [2011] 3 SLR 1205, the Court of Appeal, Singapore, had this to 

say: 

“[W]ritten statements taken by the police are often given 

more weight by finders of fact as compared to most 

other kinds of evidence. This is because former 

statements taken by the police have the aura of 

reliability …… 

Police investigators are aware when they record 

statements that they are likely to be tendered as 

evidence before a court and there is therefore 

uncompromising need for accuracy and reliability….”. 

Issue (b): Belated disclosure 

[30] Learned DPP contended that had the learned trial judge 

directed his mind to the fact that the respondent has failed to 

disclose his defence that the bag belongs to Ali Akbar at the very 

first reasonable opportunity during the search by the customs 

officers, his Lordship would have come to a different finding. 

[31] Reliance was placed on the cases of Alcontra a/l Ambrose 

Anthony v. P.P [1996] 1 CLJ 75 and Teng Howe Singh v. P.P 

[2009] 3 MLJ 46 in support of her submission. 
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[32] With respect, we disagree. The respondent had used his first 

reasonable opportunity to explain his story to the I.O in his 

cautioned statement recorded on 2.1.2010. This was a mere three 

days after the arrest. In our view, the respondent had complied with 

the ‘Alcontra Notice’. 

[33] In Soorya Kumar a/p Narayanan & Anor v. P.P  [2013] 1 

MLJ 1, the Federal Court had this to say: 

“even if the defence was called the version of the 

appellants should not have been simply brushed aside 

as done in this case. It should be noted that they did 

state at the first opportunity available in the form of 

the caution statement that it was a person by name 

of Babuji who asked them to go to the place to pick 

up smuggled batik clothes. Thus, it is difficult to 

say that such assertion was an afterthought.” 

(emphasis added). 

[34] In Ghasem Gharezadehsharbiani Hassan v. P.P [2014] 1 

LNS 752 Azahar Mohamed JCA (as he then was) said: 

“[12] The important point to make is this. In the 

cautioned statement, which was recorded on 

10.11.2010, the appellant denied any knowledge of the 

presence of drugs inside the bag and he gave an 

explanation as to why he had no such knowledge. The 

contents of the cautioned statement represented the 

early disclosure of the defence of the appellant. The 

cautioned statement was given about three days after 

the appellant was arrested. Indeed, he had stated his 

version of events at a very early stage of the  
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investigation against him. The contents of the cautioned 

statement were consistent with his oral evidence in 

Court; hence the defence of the appellant was not 

something that was sprung for the first time in the 

defence case (see: PP v. Lin Lian Chen [1992] 2 MLJ 

561).” 

[35] On the factual matrix of the case, it cannot be said that the 

respondent has failed to disclose that the bag belonged to Ali Akbar 

at very first reasonable opportunity. The respondent had from the 

very first instance informed the I.O. that at Teheran, Ali Akbar had 

given all three of them a trolley bag each to be brought to Malaysia 

in order to put in the items they purchased in Malaysia to be 

brought and sold in Iran. 

Issue (c):  The respondent had succeeded in raising a 

reasonable doubt on the prosecution’s case. 

[36] Learned DPP submitted that the respondent had failed to 

raise a reasonable doubt on the prosecution’s case based on the 

following reasons: 

(i) D15 is an exculpatory statement and shall not be a 

reason for the respondent’s acquittal (PP v. Mansor Md 

Rashid & Anor [1997] 1 CLJ 233). 

(ii) SP5 said that upon opening the bag, he can see that the 

bag has been modified. It is highly improbable for the 

respondent not to notice the impugned drugs when he 

checked the bag, especially when he had more than 2  
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days prior to departure to Malaysia (See Hoh Bon Tong 

v. PP [2010] 5 CLJ 240 at page 272). 

(iii) The respondent was seen to be restless when SP5 

approached him and when searched was made; and 

(iv) The respondent’s name appears on the baggage tag 

and he admitted the clothes in the bag was his. 

[37] It is trite that the prosecution has to prove its case against an 

accused beyond reasonable doubt. Denning’s dicta in Miller v. 

Minister of Pensions [1947] 2 All ER 372 has been accepted as 

correctly encapsulating the law on reasonable doubt. 

[38] In Jagatheesan s/o Krishnasamy v. P.P [2006] 4 SLR 45, V 

K Rajah J explained the doctrine of reasonable doubt in the 

following terms: 

“61. To summarise, the Prosecution bears the burden 

of proving its case beyond reasonable doubt. While this 

does not mean that the Prosecution has to dispel all 

conceivable doubts, the doctrine mandates that, at the 

very least, those doubts for which there is a reason that 

is, in turn, relatable to and supported by the evidence 

presented, must be excluded. Reasonable doubt might 

also arise by virtue of the lack of evidence submitted, 

when such evidence is necessary to support the 

Prosecution’s theory of guilt. Such a definition of 

reasonable doubt requires the trial judge to apply his 

mind to the evidence; to carefully sift and reason 

through the evidence to ensure and affirm that his  
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finding of guilt or innocence is grounded entirely in logic 

and fact. A trial judge must also bear in mind that the 

starting point of the analysis is not neutral. An accused 

is presumed innocent and this presumption is not 

displaced until the Prosecution has discharged its 

burden of proof. Therefore, if the evidence throws up a 

reasonable doubt, it is not so much that the accused 

should be given the benefit of the doubt as much as the 

Prosecution’s case simply not being proved. In the final 

analysis, the doctrine of reasonable doubt is neither 

abstract nor theoretical. It has real, practical and 

profound implications in sifting the innocent from the 

guilty; in deciding who should suffer punishment and 

who should not. The doctrine is a bedrock principle of 

the criminal justice system in Singapore because while 

it protects and preserves the interests and rights of the 

accused, it also serves public interest by engendering 

confidence that our criminal justice system punishes 

only those who are guilty.”. 

[39] We are satisfied that the learned trial judge’s approach in 

dealing with the defence case is correct, ie, whether the 

respondent’s explanation had cast a reasonable doubt on the 

prosecution’s case. (See P.P v. Mohd Radzi Abu Bakar [2006] 1 

CLJ 487). 

[40] The learned trial judge found that the respondent had no 

knowledge of the impugned drugs concealed in Exhibit P6. The 

learned trial judge agreed that the defence was consistent with his 

cautioned statement. 
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[41] We agree with the submission of learned DPP that the 

cautioned statement alone could not be the basis of an acquittal. 

However, the learned trial judge cannot just brush aside the 

cautioned statement of the respondent without considering whether 

it could raise a reasonable doubt on the prosecution’s case. The 

learned trial judge has a duty and obligation to fairly and justly 

weight the defence, including the cautioned statement of the 

respondent to reach a just result (See Prasit Punyang v. P.P 

[2014] IMRA; Ahmad Mukamal Abdul Wahab & Ors v. P.P [2013] 

4 CLJ 949). 

[42] In this instant appeal, the learned trial judge found that the 

defence was consistent with the cautioned statement recorded from 

the respondent. The learned trial judge also ruled that the defence 

was not a mere denial or an afterthought. 

[43] We have also perused the appeal record of this instant appeal 

and found the findings of fact made by the learned trial judge are 

amply supported by the evidence which His Lordship accepted. 

[44] The uncontroverted evidence showed that the respondent and 

his three (3) friends namely, Ali Kerami, Bizhan Fadaei and Ali 

Akbar had travelled to Malaysia in the same flight. Both Ali Kerami 

and Bizhan Fadaei were arrested by the police and they gave 

information with regard to the respondent to the police. The 

respondent was waiting for his friends outside the KLIA main  
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building for more than an hour before he was arrested by SP4 and 

SP5. SP4 and SP5 also confirmed that at the material time, the 

trolley bag Exhibit P6 was positioned next to the respondent with 

the baggage tag attached to it. 

[45] Based on the foregoing primary facts, the learned trial judge 

made the inference that:- 

(a) If the respondent had knowledge about the impugned 

drugs, he would have been suspicious when his friends 

failed to turn up after waiting for more than an hour and 

the respondent would have left KLIA immediately. The 

respondent could have taken a taxi but the respondent 

did not do so; 

(b) If the respondent had knowledge about the impugned 

drugs, during the one hour interval between the arrest of 

Ali Karami and Bhizan Fadaei, the respondent could have 

removed the tag on the bag P6, discarded the E-ticket 

and distanced himself from the bag as a precautionary 

measure. However none of the above was done; 

(c) If the respondent had knowledge about the impugned 

drugs, he would not have cooperated with the police 

when he was instructed to bring the trolley bag to the 

narcotics office for an inspection; 
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(d) If the respondent had knowledge about the impugned 

drugs, he would not have stood calmly when SP4 and 

SP5 approached the respondent. He did not attempt to 

run away and when questioned by the police, the 

respondent had answered calmly that he was waiting for 

his friends; and 

(e) The reaction and conduct of the respondent at the 

material time did not show any incriminating overt act in 

this case; in fact the respondent’s conduct as alluded 

above can safely be inferred that he did not have any 

knowledge about the impugned drugs which was hidden 

in the trolley bag. 

[46] We find that the learned trial judge had not misdirected 

himself on the law and fact. His Lordship had considered the entire 

gamut of the prosecution’s case together with the defence case 

carefully. His Lordship gave reasons why he accepted and why he 

did not accept certain evidence and His Lordship arrived at the 

conclusions as he did, correctly. 

[47] We need hardly to remind ourselves that the Court of Appeal 

would not ordinarily interfere with the order of acquittal unless the 

approach taken by the trial judge is vitiated by manifest illegality. In 

an appeal against acquittal, this Court will not interfere with an order 

of acquittal merely because on the evaluation of the evidence, a  
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different plausible view may arise and views taken by the court 

below is not correct. In other words, this Court must come to the 

conclusion that the views taken by the learned courts below, while 

acquitting, cannot be the view of a reasonable person on the 

material on record. 

[48] In Chandrappa and Ors. v. State of Karnataka [2007] 4 

SCC 415, the scope of power of appellate court dealing with an 

appeal against acquittal has been considered and the Court held as 

follows: 

“42....(4) An appellate court, however, must bear in 

mind that in case of acquittal, there is 

double presumption in favour of the 

accused. Firstly, the presumption of 

innocence available to him under the 

fundamental principle of criminal 

jurisprudence that every person shall be 

presumed to be innocent unless he is 

proved guilty by a competent court of law. 

Secondly, the accused having secured his 

acquittal, the presumption of his innocence 

is further reinforced, reaffirmed and 

strengthened by the trial court. 

(5) If two reasonable conclusions are possible 

on the basis of the evidence on record, the 

appellate court should not disturb the finding 

of acquittal recorded by the trial court.”. 

[49] Unless there are substantial and compelling reasons, the 

order of acquittal is not required to be reversed on appeal. 
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Conclusion 

[50] In the result, we have no hesitation in dismissing the appeal 

and affirming the decision of the High Court. 

Dated: 19 JUNE 2015 
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